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THE LAW OF DEEDS. 

CHAPTER XXL 

REGISTRY LAWS OF THE SEVERAL STATES. 
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624. Effect of statutes giving 

time to record deed — 
Valid from delivery. 

625. Protection of grantee. 



§ 576. Statutory provisions. — The statutes of the dif- 
ferent States are not uniform as to the time prescribed within 
which conveyances should be or are required to be recorded. 
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In some of the States, it is provided by statute that the regis- 
tration of a deed is effective as constructive notice from the 
time only when it is filed for record. In other States, the stat- 
utes allow a purchaser a specified time after the execution 
of the deed in which to have it recorded. The subject of 
registration is an important one, and many decisions are based 
alone upon the particular language of the statute. For the 
purpose of enabling the reader to determine whether a de- 
cision is founded upon the peculiar phraseology, or some spe- 
cial provision of a statute of a particular State, as well as to 
furnish him with an idea of the reason for the conflict among 
the decisions that will frequently be found in the various ques- 
tions arising from the registry laws, it has been considered 
advisable to give an abstract of the statutes of the different 
States relative to the registration of deeds. With the excep- 
tions above noted, however, the statutes show a general uni- 
formity. All have registry laws and the tendency is toward 
uniformity. Recent legislation tends to remove the necessity 
for a married woman acknowleding a deed in a manner differ- 
ent from that required of an unmarried woman. It is not 
our purpose, in the following sections, to give all the statutory 
provisions complete, as such a compilation would serve no 
useful purpose. Our object is simply to show the salient 
points of the statutes which the courts have examined and 
construed when deciding cases involving the registry laws. 
In some instances a statute has been given verbatim, al- 
though changes may have since been made, when it would 
seem that decisions were based upon the particular language 
used. In such case the date is given when the statute was in 
force. Changes that have been made are generaly to abolish 
the provisions giving a specified time to record conveyances. 
But, inasmuch as many decisions have been based upon fonner 
statutes, it is important to know their substance, and hence it 
has been deemed advisable to give them as they were when 
decisions founded upon them might seem to be in conflict with 
the decisions of other States. 
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§ 577. Alabama. — Unless recorded within a specified 
time from their date, all conveyances of unconditional estates 
and mortgages, or instruments in the nature of mortgages of 
real property, to secure any debt created at their date, for- 
merly were void as against purchasers for a valuable consid- 
eration, mortgagees, and judgment creditors without notice . 1 
But all other conveyances of real property, mortgages, or 
deeds of trust, to secure any debts other than those above 
enumerated, are, as to purchasers for a valuable consideration, 
mortgagees, and judgment creditors without notice, inopera- 
tive and void, unless recorded before the accrual of the rights 
of such persons. But all such conveyances are perfectly valid 
without registration as between the parties themselves, and 
against creditors whose claims have not been put into judg- 
ments. Conveyances must be recorded in the county in which 
the land lies, in the office of the judge of probate. The con- 
veyance is operative as a record from the day on which it is 
delivered to the judge. And the recording in the proper office 
of any deed or conveyance of property which may be legally 
admitted to record, operates as notice of such conveyance, 
without any acknowledgment or probate . 2 

§ 578. Arizona. — Conveyances are valid between the 
parties without registration, and are required to be recorded 

1 Rev. Code, §§ 1810-1812. See of Georgia, 24 Ala. 37; Jordan v. 
Alabama Civil Code, § 2168, before Mead, 12 Ala. 247; Wyatt v. Stew- 
revision of 1886. See Code of Ala- art, 34 Ala. 716; De Vendal v. Ma- 
bama, approved 1897, § 1005. By lone, 25 Ala. 272; Wallis v. Rhea, 
corded within the specified time or 10 Ala. 451; Boyd v. Beck, 29 Ala. 
be void as to purchasers for a valu- 703; Dearing v. Watkins, 10 Ala. 
able consideration, mortgagees and 20; Ohio Life Ins. & Trust Co. v. 
judgment creditors of the original Ledyard, 8 Ala. 866; Andrews v. 
grantee without notice. Burns, 11 Ala. 691; Center v. P. 

2 See Gray’s Administrators v. & M. Bank, 22 Ala. 473 ; Daniel v. 
Cruise, 36 Ala. 559. See, also § 990, Sorrels, 9 Ala. 436 ; Smith v. Branch 
Code of Alabama, approved 1897; Bank of Mobile, 21 Ala. 125; Rev. 
also §§ 987, 991; Coster v. Bank Code, § 1810, et seq; 3 Rev. Stats., 
f 1007 the defeasance of an ab- §§ 2601, 2602. 
solute conveyance must also be re- 
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in the county in which the land is situated. The record, when 
duly made, imparts notice to all of the contents of the deed 
from the time it is delivered to the recorder, and all subse- 
quent purchaser and mortgagees are considered purchasers 
with notice.* 



§ 579. Arkansas. — Every deed or instrument affecting 
the title in law or in equity to any property which is entitled 
to record, is constructive notice to all persons from the time 
such conveyance is filed for record in the office of the re- 
corder of the proper county. The recorder is required to in- 
dorse on the instrument the precise time when it was filed for 
record. 4 No conveyance is good or valid against subsequent 
purchasers for valuable consideration, without actual notice, 
or against any creditor of the grantor, obtaining a judgment 
or decree, which may be a lien upon the real estate described 
in such conveyance unless such conveyance shall be filed, after 
acknowledgment, for record in the recorder’s office of the 
county where such land is situated.* A mortgage is a lien 
on the mortgaged property from the time the same is filed 
in the recorder’s office, and not before. 6 



§ 580. California. — A deed is conclusive against the 
grantor and all persons subsequently claiming under him, ex- 
cept purchasers or encumbrancers acquiring, in good faith 
and for a valuable consideration, a title or lien by an instru- 
ment which is first duly recorded. 7 A conveyance is con- 
structive notice of the contents to subsequent purchasers and 



•Rev. Stats. 1887; Comp. Laws 
1877, §§ 2268, 2269; Rev. Stat. 1891, 
par. 736. 

4 See §§ 6370-6380 Digest of the 
Statutes of Arkansas, of Sandels 
and Hill. 

5 See Hamilton v. Foulkes, 16 
Ark. 340; Byers v. Engles, 16 Ark. 
543. 



•Dig. of Stats. § 656, et seq. See 
Jacoway v. Gault, 20 Ark. 190, 73 
Am. Dec. 494. See, also, Sandels 
& Hill's Dig. 1894. 

Text galley 179 
* Civil Code, § 1107* 
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mortgagees from the time it is filed with the recorder for 
record.® A deed is void against subsequent purchasers or 
mortgagees of the same property, or any part thereof, in good 
faith and for value, whose conveyances are first duly record- 
ed. 9 Unrecorded instruments, however, are valid between 
the parties and those having notice. 1 And powers of attor- 
ney when recorded can be revoked only by an instrument re- 
corded In the same office in which the power of attorney is re- 
corded. 2 An assignment of a mortgage may be recorded, and 
the record operates as notice to all persons subsequently ac- 
qiyring title from the assignor.® When a deed absolute in 
form is intended as a mortgage, or to be defeasible on the 
performance of certain conditions, the deed is not defeated or 
affected as against any other persons than the grantee, his 
heirs or devisees, or persons having actual notice, unless the 
defeasance is recorded in the office of the recorder of the coun- 
ty where the land lies. 4 The recording of an assignment of 
a mortgage is not of itself notice to the mortgagor so as to 
invalidate any payment made by him to the mortgagee. 8 



•Civil Code, § 1213. 

•Civil Code, § 1214. 

1 Civil Code, § 1217. 

•Civil Code, § 1216. 

•Civil Code, § 2934. 

• Civil Code, § 29S0. 

• Civil Code, § 2935. See, gener- 
ally, on the subject of registra- 
tion, Bird v. Dennison, 7 Cal. 297; 
Woodworth v. Guzman, 1 Cal. 203; 
Landers v. Bolton, 26 Cal. 393 ; 
Jones v. Marks, 47 Cal. 242; Fo- 
garty v. Sawyer, 23 Cal. 570; Vas- 
sault v. Austin, 36 Cal. 691; Pat- 
terson v. Donner 48 Cal. 369 ; 
Smith v. Yule, 31 Cal. 180, 89 Am. 
Dec. 167; Odd Fellows* Sav. Bank 
v. Banton, 46 Cal. 603; Lawton v. 
Gordon, 37 Cal. 202; Hunter v. 
Watson, 12 Cal. 363, 73 Am. Dec. 



543 ; O’Rourke v. O’Connor, 39 Cal. 
442; Title etc. Co. v. Kerrigan, 150 
Cal. 289, 8 L.R.A.(N.S.) 682, 88 
Pac. 356, 119 Am. St. Rep. 199; 
Bothin v. Cal. etc. Co., 153 Cal. 718, 
95 Pac. 500; Stanislaus etc. Co. v. 
Bachman, 152 Cal. 716, 15 L.R.A. 
(N.S.) 359, 93 Pac. 858; Edwards 
v. Grand, 121 Cal. 254, 53 Pac. 796; 
Glas v. Glas, 114 Cal. 566, 46 Pac. 
667, 55 Am. St. Rep. 90; Snodgrass 
v. Ricketts, 13 Cal. 359; Thompson 
v. Pioche, 44 Cal. 508; Mahoney v. 
Middleton, 41 Cal. 41 ; Fair v. 
Stevenot, 29 Cal. 486; Wilcoxson 
v. Donner, 49 Cal. 193; Frey v. 
Clifford, 44 Cal. 335 ; Dennis v. 
Burritt, 6 Cal. 670; Long v. Dol- 
larhide, 24 Cal. 218; Packard v. 
Johnson, 51 Cal. 545; McMinn v. 
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§ 581. Colorado. — Conveyances are recorded in the of- 
fice of the recorder of the county in which the land is situated, 
and take effect as to subsequent bona fide purchasers and en- 
cumbrancers by mortgage, judgment, or otherwise, not hav- 
ing notice thereof from the time of filing for record, and not 
before. 8 Deeds and other conveyances are deemed, from the 
time of filing for record, notice to subsequent purchasers or en- 
cumbrancers, though not acknowledged or proven according 
to law. But neither they nor the record can be read in evi- 
dence, unless such coveyances are subsequently acknowledged 
or proved according to law, or their execution be proved in the 
same manner as other writings. 7 The laws of Colorado now 
provide also for the “Torrens system” of registration of land 
titles in lieu of recording. 8 



§ 582. Connecticut. — No conveyance, unless recorded 
in the records of the town in which the land is situated, is 
effectual against any other person than the grantor 
and his heirs. The town clerk is required to note on the deed 
the day and year when he received it. When once received it 
shall not be delivered up again until it is recorded. If a deed 
is executed under a power of attorney, the latter must be re- 
corded with the deed. When a conveyance of land lying in 
two or more towns is recorded in one or more of such towns, 
and is afterward lost, a certified copy of the record may be 
recorded in the other towns, and have the same effect as a 
record of the original. “An unacknowledged deed, and any 
instrument intended as a conveyance of land, but which, by 
reason of a formal defect, shall operate only as a conveyance 
of an equitable interest in such lands, and contracts for the 
conveyance of lands, or of any interest therein, and all in- 



O’Connor, 27 Cal. 238 ; Call v. Hast- 
ings, 3 Cal. 179; Chamberlain v. 
Bell, 7 Cal. 292, 68 Am. Dec. 260; 
McCabe v. Grey, 20 Cal. 509. 

8 Gen. Laws, § 176 (ch. 18, § 17). 



7 Gen. Laws, § 178. 

8 Laws 1903, pp. 311, et seq; Mills, 
Annotated Statutes Colo. 1891-1905, 
vol. 3, page 197, et seq. 
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struments by which an equitable interest in lands is created, 
in which such lands are particularly described, may be record- 
ed in the records of the town in which such lands are; and 
such record shall be notice to all the world of the equitable 
interest thus created.” All conveyances of which the grantor 
is ousted by the possession of another are void unless made 
to the person in actual possession. 9 But the possession by a 
mortgagee is not considered as being adverse. 1 Although a 
deed may not be recorded till after the death of the grantor, 
it is good as against a purchaser from his heir. 2 An action 
lies "‘against the clerk for delivering up a deed before it is re- 
corded. 3 

§ 583. Dakota, North and South. — Since the issuance 
of the first edition, Dakota Territory has been divided into 
North and South Dakota, and both have been admitted as 
States. For the laws of these States relating to the registry 
laws see the sections on North Dakota and South Dakota. 



§ 584. Delaware. — Deeds shall be recorded in the re- 
corder’s office for the county in which the land is situated, if 
lodged in such office within one year after the day of the seal- 
ing and delivery of such deed. 4 The registration of a deed 
in one county has effect only to lands mentioned in the deed 



» Gen. Stats. §§ 2961-2966; Gen'l 
Stats, of Conn. Rev. of 1902, §§ 
4036, 4038, 4039, 4042. 

1 Sanford v. Washburn, 2 Root, 
499. See, generally, Ray v. Bush, 
1 Root, 81 ; Franklin v. Cannon, 1 
Root, 500; Hartmeyer v. Gates, 1 
Root, 61 ; Beers v. Hawley, 2 Conn. 
467 ; Hine v. Robbins, 8 Conn. 342 ; 
Wheaton v. Dyer, 15 Conn. 307; 
Hinman v. Hinman, 4 Conn. 575; 
Welch v. Gould, 2 Root, 287 ; Judd 
v. Woodrug, 2 Root, 298; Hall's 



Heirs v. Hall, 2 Root, 383 ; Dicken- 
son v. Glenney, 27 Conn. 104; Sum- 
mer v. Rhoda, 14 Conn. 135; Wat- 
son v. Wells, 5 Conn. 468; Carter 
v. Champion, 8 Conn. 549, 21 Am. 
Dec. 695. 

8 Hill v. Meeker, 24 Conn. 211. 

8 Wells v. Hutchinson, 2 Root, 
85. See Hine v. Robbins, 8 Conn. 
342. 

4 Laws, Rev. Code, p. 504, § 14. 
But see the change made in Dela- 
ware by act, voL 17, c. 213. 




